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free or reduced-price meals. Reim-
bursement may not be claimed for 
meals served to children who are not 
enrolled, or for meals served at any one 
time to children in excess of the 
home’s authorized capacity or for 
meals served to providers’ children who 
are not eligible for free or reduced-
price meals. 

(f) The State agency may not require 
a day care home or sponsoring organi-
zation to maintain documentation of 
home operating costs. 

(g) Each day care home shall comply 
with the recordkeeping requirements 
established in § 226.10(d) and in this sec-
tion. Failure to maintain such records 
shall be grounds for the denial of reim-
bursement. 

[47 FR 36527, Aug. 20, 1982, as amended by 
Amdt. 5, 49 FR 18989, May 4, 1984; 50 FR 8580, 
Mar. 4, 1985; 52 FR 36907, Oct. 2, 1987; Amdt. 
22, 55 FR 1378, Jan. 14, 1990; 61 FR 25554, May 
22, 1996; 62 FR 903, Jan. 7, 1997; 63 FR 9105, 
Feb. 24, 1998; 63 FR 9729, Feb. 26, 1998; 64 FR 
72261, Dec. 27, 1999; 67 FR 43493, June 27, 2002]

§ 226.19 Outside-school-hours care cen-
ter provisions. 

(a) Outside-school-hours care centers 
may participate in the Program either 
as independent centers or under the 
auspices of a sponsoring organization; 
Provided, however, That public and pri-
vate nonprofit centers shall not be eli-
gible to participate in the Program 
under the auspices of a for-profit spon-
soring organization. Outside-school-
hours care centers participating as 
independent centers shall comply with 
the provisions of § 226.15. 

(b) All outside-school-hours care cen-
ters, independent or sponsored, shall 
meet the following requirements: 

(1) Outside-school-hours care centers 
shall have current Federal, State or 
local licensing or approval to provide 
organized child care services to en-
rolled school-age children outside of 
school hours. The main purpose of the 
Program shall be the care and super-
vision of children. Outside-school-
hours care centers which are com-
plying with applicable procedures to 
renew licensing or approval may par-
ticipate in the Program during the re-
newal process, unless the State agency 
has information which indicates the re-
newal will be denied. If licensing or ap-

proval is not available, an outside-
school-hours care center may partici-
pate in the Program if: 

(i) It receives title XX funds for pro-
viding child care; or 

(ii) It demonstrates compliance with 
CACFP child care standards or any ap-
plicable State or local child care stand-
ards to the State agency. 

(2) Except for proprietary title XX 
centers, outside-school-hours care cen-
ters shall be public, or have tax-exempt 
status under the Internal Revenue 
Code of 1986. 

(3) Nonresidential public or private 
nonprofit schools which provide orga-
nized child care programs for school 
children may participate in the Pro-
gram as outside-school-hours care cen-
ters if: 

(i) Children are enrolled in a regu-
larly scheduled child care program 
which meets the criteria of paragraph 
(b)(1) of this section. The program is 
organized for the purpose of providing 
child care services and is distinct from 
any extracurricular programs orga-
nized primarily for scholastic, cultural, 
and athletic purposes; and 

(ii) Separate Program records are 
maintained. 

(4) Outside-school-hours care centers 
shall be eligible to serve one or more of 
the following meal types: breakfasts, 
supplements and suppers. In addition, 
outside-school-hours care centers shall 
be eligible to serve lunches to enrolled 
children during periods of school vaca-
tion, including weekends and holidays, 
and to enrolled children attending 
schools which do not offer a lunch pro-
gram. Notwithstanding the eligibility 
of outside-school-hours care centers to 
serve Program meals to children on 
school vacation, including holidays and 
weekends, such centers shall not oper-
ate under the Program on weekends 
only. 

(5) Each outside-school-hours care 
center participating in the Program 
shall claim only the meal types speci-
fied in its approved application and 
served in compliance with the meal 
pattern requirements of § 226.20. Reim-
bursement shall not be claimed for 
more than two meals and one supple-
ment provided daily to each child, ex-
cept that reimbursement may be 
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claimed for two meals and two supple-
ments or three meals and one supple-
ment served to a child for each day in 
which that child is maintained in care 
for eight or more hours. In addition, re-
imbursement shall not be claimed for 
meals served to children who are not 
enrolled, for meals served to children 
at any one time in excess of authorized 
capacity, or for any meal served at a 
proprietary title XX center during a 
calendar month when less than 25 per-
cent of enrolled children or 25 percent 
of licensed capacity, whichever is less, 
were title XX beneficiaries. 

(6) Three hours shall elapse between 
the beginning of one meal service and 
the beginning of another, except that 4 
hours shall elapse between the service 
of a lunch and supper when no supple-
ment is served between lunch and sup-
per. The service of a supper shall begin 
no later than 7 p.m. and end no later 
than 8 p.m. The duration of the meal 
service shall be limited to 2 hours for 
lunches and supper and 1 hour for other 
meals. 

(7) Each outside-school-hours care 
center shall ensure that each meal 
service is supervised by an adequate 
number of operational personnel 
trained in Program requirements. 
Operational personnel shall ensure 
that: 

(i) Meals are served only to children 
enrolled for care and adults who per-
form necessary food service labor; (ii) 
meals served to children meet the meal 
pattern requirements specified in 
§ 226.20; (iii) each meal service is con-
sistent with the meal time require-
ments of paragraph (b)(7) of this sec-
tion; (iv) meals served are consumed on 
the premises of the centers; (v) accu-
rate records are maintained; and (vi) 
the number of meals prepared or or-
dered is promptly adjusted on the basis 
of participation trends. 

(8) Each outside-school-hours care 
center shall accurately maintain the 
following records: 

(i) Documentation of enrollment for 
all children, including information 
used to determine eligibility for free or 
reduced price meals in accordance with 
§ 226.23(e)(1); 

(ii) Number of meals prepared or de-
livered for each meal service; 

(iii) Daily menu records for each 
meal service; 

(iv) Number of meals served to en-
rolled children at each meal service; 

(v) Number of enrolled children in at-
tendance during each meal service; 

(vi) Number of meals served to adults 
performing necessary food service 
labor for each meal service; and 

(vii) All other records required by the 
State agency financial management 
system. 

(9) An outside-school-hours care cen-
ter may utilize existing school food 
service facilities or obtain meals from 
a school food service facility, and the 
pertinent requirements of this part 
shall be embodied in a written agree-
ment between the outside-school-hours 
care center and the school. The center 
shall maintain responsibility for all 
Program requirements set forth in this 
part. 

(c) Each outside-school-hours care 
center shall comply with the record-
keeping requirements established in 
§ 226.10(d), in paragraph (b) of this sec-
tion and, if applicable, in § 226.15(e). 
Failure to maintain such records shall 
be grounds for the denial of reimburse-
ment. 

[47 FR 36527, Aug. 20, 1982, as amended at 52 
FR 36907, Oct. 2, 1987; 54 FR 26724, June 26, 
1989; Amdt. 22, 55 FR 1378, Jan. 14, 1990; 56 FR 
58175, Nov. 16, 1991; 61 FR 25554, May 22, 1996; 
62 FR 23619, May 1, 1997; 64 FR 72261, Dec. 27, 
1999; 67 FR 43493, June 27, 2002]

§ 226.19a Adult day care center provi-
sions. 

(a) Adult day care centers may par-
ticipate in the Program either as inde-
pendent centers or under the auspices 
of a sponsoring organization; provided, 
however, that public and private non-
profit centers shall not be eligible to 
participate in the Program under the 
auspices of a for-profit sponsoring or-
ganization. Adult day care centers par-
ticipating as independent centers shall 
comply with the provisions of § 226.15. 

(b) All adult day care centers, inde-
pendent or sponsored, shall meet the 
following requirements: 

(1) Adult day care centers shall pro-
vide a community-based group program 
designed to meet the needs of function-
ally impaired adults through an indi-
vidual plan of care. Such a program 
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